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(A) Officials or employees of the cor-
poration or labor organization ordering
or directing subordinates or support
staff (who therefore are not acting as
volunteers) to plan, organize or carry
out the fundraising project as a part of
their work responsibilities using cor-
porate or labor organization resources,
unless the corporation or labor organi-
zation receives advance payment for
the fair market value of such services;

(B) Failure to reimburse a corpora-
tion or labor organization within a
commercially reasonable time for the
use of corporate facilities described in
11 CFR 114.9(d) in connection with such
fundraising activities;

(C) Using a corporate or labor organi-
zation list of customers, clients, ven-
dors or others who are not in the re-
stricted class to solicit contributions
or distribute invitations to the fund-
raiser, unless the corporation or labor
organization receives advance payment
for the fair market value of the list;

(D) Using meeting rooms that are not
customarily made available to clubs,
civic or community organizations or
other groups; or

(E) Providing catering or other food
services operated or obtained by the
corporation or labor organization, un-
less the corporation or labor organiza-
tion receives advance payment for the
fair market value of the services;

(ii) Providing materials for the pur-
pose of transmitting or delivering con-
tributions, such as stamps, envelopes
addressed to a candidate or political
committee other than the corpora-
tion’s or labor organization’s separate
segregated fund, or other similar items
which would assist in transmitting or
delivering contributions, but not in-
cluding providing the address of the
candidate or political committee;

(iii) Soliciting contributions ear-
marked for a candidate that are to be
collected and forwarded by the corpora-
tion’s or labor organizations’s separate
segregated fund, except to the extent
such contributions also are treated as
contributions to and by the separate
segregated fund; or

(iv) Using coercion, such as the
threat of a detrimental job action, the
threat of any other financial reprisal,
or the threat of force, to urge any indi-
vidual to make a contribution or en-

gage in fundraising activities on behalf
of a candidate or political committee.

(3) Facilitating the making of con-
tributions does not include the follow-
ing activities if conducted by a sepa-
rate segregated fund—

(i) Any activity specifically per-
mitted under 11 CFR 110.1, 110.2, or
114.5 through 114.8, including soliciting
contributions to a candidate or politi-
cal committee, and making in kind
contributions to a candidate or politi-
cal committee; and

(ii) Collecting and forwarding con-
tributions earmarked to a candidate in
accordance with 11 CFR 110.6.

(4) Facilitating the making of con-
tributions also does not include the fol-
lowing activities if conducted by a cor-
poration or labor organization—

(i) Enrolling members of a corpora-
tion’s or labor organization’s restricted
class in a payroll deduction plan or
check-off system which deducts con-
tributions from dividend or payroll
checks to make contributions to the
corporation’s or labor organization’s
separate segregated fund or an em-
ployee participation plan pursuant to
11 CFR 114.11;

(ii) Soliciting contributions to be
sent directly to candidates if the solici-
tation is directed to the restricted
class, see 11 CFR 114.1(a)(2)(i); and

(iii) Soliciting contributions ear-
marked for a candidate that are to be
collected and forwarded by the corpora-
tion’s or labor organization’s separate
segregated fund, to the extent such
contributions also are treated as con-
tributions to and by the separate seg-
regated fund.

[60 FR 64274, Dec. 14, 1995]

§ 114.3 Disbursements for communica-
tions to the restricted class in con-
nection with a Federal election.

(a) General. (1) Corporations and
labor organizations may make commu-
nications on any subject, including
communications containing express ad-
vocacy, to their restricted class or any
part of that class. Corporations and
labor organizations may also make the
communications permitted under 11
CFR 114.4 to their restricted class or
any part of that class. The activities
permitted under this section may in-
volve election-related coordination
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with candidates and political commit-
tees. See 11 CFR 109.1 and 114.2(c) re-
garding independent expenditures and
coordination with candidates.

(2) Incorporated membership organi-
zations, incorporated trade associa-
tions, incorporated cooperatives and
corporations without capital stock
may make communications to their re-
stricted class, or any part of that class
as permitted in paragraphs (a)(1) and
(c) of this section.

(b) Reporting communications contain-
ing express advocacy. Disbursements for
communications expressly advocating
the election or defeat of one or more
clearly identified candidate(s) made by
a corporation, including a corporation
described in paragraph (a)(2) of this
section, or labor organization to its re-
stricted class shall be reported in ac-
cordance with 11 CFR 100.8(b)(4) and
104.6.

(c) Communications containing express
advocacy. Communications containing
express advocacy which may be made
to the restricted class include, but are
not limited to, the examples set forth
in paragraphs (c)(1) through (c)(4) of
this section.

(1) Publications. Printed material ex-
pressly advocating the election or de-
feat of one or more clearly identified
candidate(s) or candidates of a clearly
identified political party may be dis-
tributed by a corporation or by a labor
organization to its restricted class,
provided that:

(i) The material is produced at the
expense of the corporation or labor or-
ganization; and

(ii) The material constitutes a com-
munications of the views of the cor-
poration or the labor organization, and
is not the republication or reproduc-
tion, in whole or in part, of any broad-
cast, transcript or tape or any written,
graphic, or other form of campaign ma-
terials prepared by the candidate, his
or her campaign committees, or their
authorized agents. A corporation or
labor organization may, under this sec-
tion, use brief quotations from speech-
es or other materials of a candidate
that demonstrate the candidate’s posi-
tion as part of the corporation’s or
labor organization’s expression of its
own views.

(2) Candidate and party appearances.
(i) A corporation may allow a can-
didate, candidate’s representative or
party representative to address its re-
stricted class at a meeting, convention
or other function of the corporation,
but is not required to do so. A labor or-
ganization may allow a candidate or
party representative to address its re-
stricted class at a meeting, convention,
or other function of the labor organiza-
tion, but is not required to do so. A
corporation or labor organization may
bar other candidates for the same of-
fice or a different office and their rep-
resentatives, and representatives of
other parties addressing the restricted
class. A corporation or labor organiza-
tion may allow the presence of employ-
ees outside the restricted class of the
corporation or labor organization who
are necessary to administer the meet-
ing, other guests of the corporation or
labor organization who are being hon-
ored or speaking or participating in the
event, and representatives of the news
media.

(ii) The candidate, candidate’s rep-
resentative or party representative
may ask for contributions to his or her
campaign or party, or ask that con-
tributions to the separate segregated
fund of the corporation or labor organi-
zation be designated for his or her cam-
paign or party. The incidental solicita-
tion of persons outside the corpora-
tion’s or labor organization’s restricted
class who may be present at the meet-
ing as permitted by this section will
not be a violation of 11 CFR part 114.
The candidate’s representative or party
representative (other than an officer,
director or other representative of a
corporation or official, member or em-
ployee of a labor organization) or the
candidate, may accept contributions
before, during or after the appearance
at the meeting, convention or other
function of the corporation or labor or-
ganization.

(iii) The corporation or labor organi-
zation may suggest that members of its
restricted class contribute to the can-
didate or party committee, but the col-
lection of contributions by any officer,
director or other representative of the
corporation or labor organization be-
fore, during, or after the appearance
while at the meeting, is an example of
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a prohibited facilitation of contribu-
tions under 11 CFR 114.2(f).

(iv) If the corporation or labor orga-
nization permits more than one can-
didate for the same office, or more
than one candidate’s representative or
party representative, to address its re-
stricted class, and permits the news
media to cover or carry an appearance
by one candidate or candidate’s rep-
resentative or party representative,
the corporation or labor organization
shall also permit the news media to
cover or carry the appearances by the
other candidate(s) for that office, or
the other candidates’ representatives
or party representatives. If the cor-
poration or labor organization permits
a representative of the news media to
cover or carry a candidate or can-
didate’s representative or party rep-
resentative appearance, the corpora-
tion or labor organization shall provide
all other representatives of the news
media with equal access for covering or
carrying that appearance. Equal access
is provided by—

(A) Providing advance information
regarding the appearance to the rep-
resentatives of the news media whom
the corporation or labor organization
customarily contacts and other rep-
resentatives of the news media upon re-
quest; and

(B) Allowing all representatives of
the news media to cover or carry the
appearance, through the use of pooling
arrangements if necessary.

(3) Phone banks. A corporation or a
labor organization may establish and
operate phone banks to communicate
with its restricted class, urging them
to register and/or vote for a particular
candidate or candidates, or to register
with a particular political party.

(4) Registration and get-out-the-vote
drives. A corporation or a labor organi-
zation may conduct registration and
get-out-the-vote drives aimed at its re-
stricted class. Registration and get-
out-the-vote drives include providing
transportation to the place of registra-
tion and to the polls. Such drives may
include communications containing ex-
press advocacy, such as urging individ-
uals to register with a particular party
or to vote for a particular candidate or
candidates. Information and other as-
sistance regarding registering or vot-

ing, including transportation and other
services offered, shall not be withheld
or refused on the basis of support for or
opposition to particular candidates, or
a particular political party.

[60 FR 64275, Dec. 14, 1995]

§ 114.4 Disbursements for communica-
tions beyond the restricted class in
connection with a Federal election.

(a) General. A corporation or labor or-
ganization may communicate beyond
the restricted class in accordance with
this section. Any communications
which a corporation or labor organiza-
tion may make to the general public
under paragraph (c) of this section may
also be made to the corporation’s or
labor organization’s restricted class
and to other employees and their fami-
lies. Communications which a corpora-
tion or labor organization may make
only to its employees (including its re-
stricted class) and their families, but
not to the general public, are found in
paragraph (b) of this section. Commu-
nications which a corporation or labor
organization may make only to its re-
stricted class are found at 11 CFR 114.3.
The activities permitted under para-
graphs (b) and (c) of this section may
involve election-related coordination
with candidates and political commit-
tees only to the extent permitted by
this section. See 11 CFR 109.1 and
114.2(c) regarding independent expendi-
tures and coordination with can-
didates. Incorporated membership or-
ganizations, incorporated trade asso-
ciations, incorporated cooperatives and
corporations without capital stock will
be treated as corporations for the pur-
pose of making communications be-
yond the restricted class under this
section.

(b) Communications by a corporation or
labor organization to employees beyond its
restricted class—(1) Candidate and party
appearances on corporate premises or at a
meeting, convention or other function.
Corporations may permit candidates,
candidates’ representatives or rep-
resentatives of political parties on cor-
porate premises or at a meeting, con-
vention, or other function of the cor-
poration to address or meet its re-
stricted class and other employees of
the corporation and their families, in
accordance with the conditions set
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